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IN THE SUPREME COURT OF THE STATE OF UTAH 
SYSTEMATIC BUILDERS, INC., 
A UTAH CORPORATION, 
PLAINTIFF AND APPELLANT, 
V-
SUNSET STEEL COMPANY, INC., 
ET AL.t 
DEFENDANTS AND APPELLEES. 
No. 890482 
& 890507 
—BKlLh 01- APPLLLANI, 
SYSTEMATIC BUILDERS, INC. 
STATEMENT OF JURISDICTION 
PLAINTIFF BROUGHT THIS ACTION IN THE LOWER COURT 
TO FORECLOSE A MECHANICS LIEN ON REAL PROPERTY IN UINTAH 
COUNTY. ON NOVEMBER 2, 1989, JUDGMENT AND DECREE OF 
FORELOSURE WAS ENTERED. PLAINTIFF APPEALED THE PART 
OF THE DECREE THAT PROVIDES C1f 10.] [T]HAT NO INTEREST 
OR ATTORNEYS FEES ARE AWARDED IN THIS ACTION. 
DEFENDANT ZIONS FIRST NATIONAL BANK N.A. FILED ITS 
APPEAL FROM THE DECREE AND THE APPEALS WERE CONSOLIDATED. 
THE COURT HAS JURISDICTION TO HEAR THE CONSOLIDATED APPEALS 
UNDER UTAH CODE ANN: § 78-2-2(3)(D (1988). 
ISSUES PRESENTED FOR REVIEW 
DID THE TRIAL COURT COMMIT PREJUDICIAL ERROR IN 
REFUSING TO AWARD PLAINTIFF ATTORNEYS FEES AND INTEREST. 
CONSTITUTIONAL PROVISIONS, STATUTES, RULES 
AND REGULATIONS WHOSE INTERPRETATION IS DETERMINITIVE 
UTAH CODE ANN. § 38-1-18 (1961) ATTORNEYS* FEES. 
IN ANY ACTION BROUGHT TO ENFORCE ANY 
LIEN UNDER THIS CHAPTER THE SUCCESSFUL 
PARTY SHALL BE ENTITLED TO RECOVER A 
REASONABLE ATTORNEYS' FEE, TO BE FIXED 
BY THE COURT, WHICH SHALL BE TAXED AS 
COSTS IN THE ACTION. 
UTAH CODE ANN. § 38-1-7 (1981) NOTICE OF CLAIM -
CONTENTS - RECORDING - SERVICE ON OWNER OF PROPERTY. 
EVERY ORIGINAL CONTRACTOR WITHIN 100 DAYS 
AFTER THE COMPLETION OF HIS CONTRACT, AND 
EXCEPT AS HEREAFTER PROVIDED, EVERY PERSON 
OTHER THAN THE ORIGINAL CONTRACTOR CLAIMING 
THE BENEFIT OF THIS CHAPTER WITHIN 80 DAYS 
AFTER FURNISHING THE LAST MATERIAL OR PER-
FORMING THE LAST LABOR FOR OR ON ANY LAND, 
BUILDING, IMPROVEMENT OR STRUCTURE, OR FOR 
ANY ALTERATION, ADDITION TO OR REPAIR THEREOF, 
OR PERFORMANCE OF ANY LABOR IN, OR FURNISHING 
ANY MATERIALS FOR, ANY MINE OR MINING CLAIM, 
MUST FILE FOR RECORD WITH THE COUNTY RECORDER 
OF THE COUNTY IN WHICH THE PROPERTY, OR SOME 
PART THEREOF, IS SITUATED A CLAIM IN WRITING, 
CONTAINING A NOTICE OF INTENTION TO HOLD AND 
CLAIM A LIEN, AND A STATEMENT OF HIS DEMAND 
AFTER DUDUCTING ALL JUST CREDITS AND OFFSETS, 
WITH THE NAME OF THE REPUTED OWNER IF KNOWN 
OR IF NOT KNOWN, THE NAME OF THE RECORD OWNER, 
AND ALSO THE NAME OF THE PERSON BY WHOM HE WAS 
EMPLOYED OR TO WHOM HE FURNISHED THE MATERIAL, 
WITH THE STATEMENT OF THE TERMS, TIME GIVEN 
AND CONDITIONS OF HIS CONTRACT, SPECIFYING THE 
TIME WHEN THE FIRST AND LAST LABOR WAS PERFORM-
ED, OR THE FIRST AND LAST MATERIAL WAS FURNISHE 
AND ALSO A DESCRIPTION OF THE PROPERTY TO BE 
CHARGED WITH THE LIEN, SUFFICIENT FOR IDENTI-
FICATION, WHICH CLAIM MUST BE VERIFIED BY THE 
OATH OF HIMSELF OR OF SOME OTHER PERSON. WLTHJ 
30 DAYS AFTER FILING SAID NOTICE OF LIEN, THE 
(2) 
LIEN CLAIMANT SHALL DELIVER OR MAIL BY 
CERTIFIED MAIL TO EITHER THE REPUTED OWNER 
OR RECORD OWNER OF THE REAL PROPERTY A 
COPY OF THE SAID NOTICE OF LIEN. WHERE 
THE RECORD OWNER'S CURRENT ADDRESS IS NOT 
READILY AVAILABLE, HE COPY OF THE CLAIM 
MAY BE MAILED TO THE LAST KNOWN ADDRESS 
APPEARING ON THE LAST COMPLETED REAL PROP-
ERTY ASSESSMENT ROLLS OF THE COUNTY WHERE 
THE AFFECTED PROPERTY IS LOCATED. FAILURE 
TO DELIVER OR MAIL THE NOTICE OF LIEN TO 
THE REPUTED OWNER OR RECORD OWNER SHALL 
PREVENT THE LIEN CLAIMANT FROM COLLECTION 
OF INTEREST OR COSTS AND ATTORNEYS' FEES 
AGAINST THE REPUTED OWNER OR RECORD OWNER 
IN AN ACTION TO ENFORCE THE LIEN. 
WHEN A CUBCONTRACTOR OR ANY PERSON FURNISH-
ES LABOR OR MATERIAL AS STATED ABOVE AT THE 
INSTANCE AND REQUEST OF AN ORIGINAL CONTRACTOR, 
THEN SUCH SUBCONTRACTOR'S OR PERSON'S LIEN 
RIGHTS, AS SET FORTH HEREIN, ARE EXTENDED SO 
AS TO MAKE THE FINAL DATE FOR THE FILING OF 
A NOTICE OF INTENTION TO HOLD AND CLAIM A 
LIEN 80 DAYS AFTER COMPLETION OF THE ORIGINAL 
CONTRACT OF THE ORIGINAL CONTRACTOR. 
UTAH R. CIV. P. 5(B) SERVICE: HOW MADE. (1) WHENEVER 
UNDER THESE RULES SERVICE IS REQUIRED OR 
PERMITTED TO BE MADE UPON A PARTY REPRESENTED 
BY AN ATTORNEY THE SERVICE SHALL BE MADE UPON 
THE ATTORNEY UNLESS SERVICE UPON THE PARTY 
HIMSELF IS ORDERED BY THE COURT. SERVICE UPON 
THE ATTORNEY OR UPON A PARTY SHALL BE MADE BY 
DELIVERING A COPY TO HIM OR BY MAILING IT TO 
HIM AT HIS KNOWN ADDRESS OR, IF NO ADDRESS IS 
KNOWN, BY LEAVING IT WITH THE CLERK OF THE 
COURT. DELIVERY OF A COPY WITHIN THIS RULE 
MEANS: HANDING IT TO THE ATTORNEY OR TO THE 
PARTY; OR LEAVING IT AT HIS OFFICE WITH HIS 
CLERK OR OTHER PERSON IN CHARGE THEREOF; OR, 
IF THERE IS NO ONE IN CHARGE, LEAVING IT IN 
A CONSPICUOUS PLACE THEREIN; OR, IF THE OFFICE 
IS CLOSED OR THE PERSON TO BE SERVED HAS NO 
OFFICE, LEAVING IT AT HIS DWELLING HOUSE OR 
USUAL PLACE OF ABODE WITH SOME PERSON OF SUIT-
ABLE AGE AND DISCRETION THEN RESIDING THEREIN. 
SERVICE BY MAIL IS COMPLETE UPON MAILING. 
f^ n 
UTAH R. CIV. P. 36 (A) REQUEST FOR ADMISSION. A 
PARTY MAY SERVE UPON ANY OTHER PARTY A 
WRITTEN REQUEST FOR THE ADMISSION, FOR 
THE PURPOSE OF THE PENDING ACTION ONLY, OF 
THE TRUTH OF ANY MATTERS WITHIN THE SCOPE 
OF RULE 26(B) SET FORTH IN THE REQUEST 
THAT RELATE TO STATEMENTS OR OPINIONS OF 
FACT OR OF THE APLICATION OF LAW TO FACT, 
INCLUDING THE GENUINESS OF ANY DOCUMENTS 
DESCRIBED IN THE REQUEST. THE REQUEST FOR 
ADMISSION SHALL CONTAIN A NOTICE ADVISING 
THE PARTY TO WHOM THE REQUEST IS MADE THAT, 
PURSUANT TO RULE 36, THE MATTERS SHALL BE 
DEEMED ADMITTED UNLESS SAID REQUEST IS 
RESPONDED TO WITHIN 30 DAYS AFTER SERVICE 
OF THE REQUEST OR WITHIN SUCH SHORTER OR 
LONGER TIME AS THE COURT MAY ALLOW. * * * 
THE REQUEST MAY, WITHOUT LEAVE OF COURT, 
BE SERVED UPON THE PLAINTIFF AFTER COMMENCE-
MENT OF THE ACTION AND UPON ANY OTHER PARTY 
WITH OR AFTER SERVICE OF THE SUMMONS AND 
COMPLAINT UPON THAT PARTY. 
EACH MATTER OF WHICH AN ADMISSION IS 
REQUESTED SHALL BE SEPARATELY SET FORTH. 
THE MATTER IS ADMITTED UNLESS, WITHIN THIRTY 
DAYS AFTER SERVICE OF THE REQUEST, OR WITHIN 
SUCH SHORTER OR LONGER TIME AS THE COURT MAY 
ALLOW, THE PARTY TO WHOM THE REQUEST IS 
DIRECTED SERVES UPON THE PARTY REQUESTING THE 
ADMISSION A WRITTEN ANSWER OR OBJECTION 
ADDRESSED TO THE MATTER, SIGNED BY THE PARTY 
OR BY HIS ATTORNEY, BUT, UNLESS THE COURT 
SHORTENS THE TIME, A DEFENDANT SHALL NOT BE 
REQUIRED TO SERVE ANSWERS OR OBJECTONS BEFORE 
THE EXPIRATION OF 45 DAYS AFTER SERVICE OF 
THE SUMMONS AND COMPLAINT UPON HIM. 
(B) EFFECT OF ADMISSION. 
ANY MATTER ADMITTED UNDER THIS RULE IS 
CONCLUSIVELY ESTABLISHED UNLESS THE COURT 
ON MOTION PERMITS WITHDRAWAL OR AMENDMENT 
OF THE ADMISSION. * * * 
(4) 
STATEMENT OF THE CASE 
THIS IS A MECHANIC'S LIEN FORECLOSURE ACTION. 
PLAINTIFF SUED FOR $19,230 AS THE BALANCE DUE ON ACCOUNT 
OF LABOR AND MATERIAL FURNISHED TO THE REAL PROPERTY 
FORECLOSED. 
ON DECEMBER 14, 1987, PLAINTIFF SERVED REQUEST FOR 
ADMISSIONS DIRECTED TO DEFENDANTS KARREN THAT INCLUDED 
AS REQUEST FOR ADMISSION NO. 2, THE FOLLOWING: 
YOU ARE REQUESTED TO ADMIT THAT 
WITHIN 30 DAYS OF THE FILING FOR 
RECORD OF THE NOTICE OF LIEN 
SUED ON HEREIN DEFENDANT DAN 
KARREN WAS DELIVERED A COPY OF 
SUCH NOTICE OF LIEN. 
(R. 167-168, 563-565, TR. 4-6, TR. EXHIBIT 1). THE 
REQUEST WAS FILED DECEMBER 15, 1987. 
K&RRENS 010 NOT RESPOND TO THE REQUEST AND THE 
TRIAL COURT DID NOT "ON MOTION PERMIT[] WITHDRAWAL OR 
AMENDMENT OF THE ADMISSION." 
JUDGMENT WAS GRANTED FOR THE FULL AMOUNT OF 
PLAINTIFF'S CLAIM ($19,230) MAKING IT [PLAINTIFF] THE 
SUCCESSFUL PARTY IN THE ACTION. EVEN SO, THE TRIAL 
COURT REFUSED TO AWARD PLAINTIFF ATTORNEYS' FEES AND 
INTEREST. 
SUMMARY OF ARGUMENT 
THE TRIAL COURT ERRED AS A MATTER OF LAW IN REFUSING 
TO AWARD PLAINTIFF ATTORNEYS1 FEES AND INTEREST WHERE IT 
WAS CONCLUSIVELY ESTABLISHED THAT PLAINTIFF HAD COMPLIED WITH 
(5) 
UTAH CODE ANN. § 38-1-7 (1981) BY DELIVERING TO DEFENDANT 
DAN KARREN, A RECORD OWNER, A COPY OF THE NOTICE OF LIEN 
[WllTHIN 30 DAYS AFTER FILING. 
ARGUMENT 
IN WHITAKER V. NIKOLS, 699 P.2D 685 (UTAH 1985), 
T^E SUPREME COURT OF UTAH HELD 
"CTIHIS COURT HAS CONSISTENTLY HELD 
THAT THE MATTERS CONTAINED IN A 
PLAINTIFF'S REQUEST FOR ADMISSIONS 
ARE DEEMED ADMITTED WHEN A DEFENDANT 
FAILS TO ANSWER OR OBJECT WITHIN 
THIRTY DAYS AFTER SERVICE. 
"RULE 36(B) PROVIDES THAT THOSE MATTERS 
DEEMED ADMITTED ARE CONCLUSIVELY 
ESTABLISHED AS TRUE . . . " 
THE MATTER DEEMED ADMITTED IN THIS ACTION IS THAT 
WITHIN THIRTY DAYS AFTER THE FILING FOR RECORD OF PLAINTIFF'S 
NOTICE OF LIEN, THE RECORD OWNER OF THE REAL PROPERTY WAS 
DELIVERED A COPY OF THE NOTICE OF LIEN. THE TRIAL COURT 
THEREFORE, WAS REQUIRED IN THIS CASE TO AWARD PLAINTIFF ITS 
REASONABLE ATTORNEY'S FEES AND INTEREST. 
CONCLUSION 
PLAINTIFF IN ALL THINGS COMPLIED WITH THE RULES AND 
DECISIONS, INCLUDING INTRODUCING THE ADMISSIONS INTO" 
EVIDENCE (MASSEY v. HAUPT, 632 P.2D 824 (UTAH 1986)), IN 
ORDER TO OBTAIN THE EFFECTS OF RULE 36, U.R.CL.P. 
DEFENDANTS KARREN MADE NO MOTION TO WITHDRAW OR AMEND 
THE ADMISSIONS SO THAT THE MATTER ADMITTED IS CONCLUSIVELY 
(6) 
ESTABLISHED UNDER RULE 36(B), U.R.Cl.P. (W.W. & W.B. 
GARDNER v. PARK W. VIL., 568 P.2D 734 (UTAH 1977). 
THE PART OF THE JUDGMENT (R. 544-549) APPEALED 
WHICH DISALLOWED INTEREST AND ATTORNEY'S FEES SHOULD 
BE REVERSED AND THE CAUSE REMANDED FOR THE PURPOSE OF 
ENTERING JUDGMENT IN FAVOR OF PLAINTIFF FOR INTEREST 
AT THE LEGAL RATE AND REASONABLE ATTORNEY'S FEES. 
PROOF OF MAILING 
ON FEBRUARY 13, 1990 COPY OF THE FOREOING BRIEF 
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ADDENDUM 1 - JUDGMENT AND DECREE OF FORECLOSURE 
Edward M. Garrett (#1163) 
GARRETT AND STURDY 
257 East Second South 
Suite 640 
Salt Lake City, Utah 84111 
Telephone: (801) 532-2707 
IN THE EIGHTH JUDICIAL DISTRICT COURT OF UINTAH COUNTY 
STATE OF UTAH 
SYSTEMATIC BUILDERS, INC, 
Utah corporation, 
Plaintiff, 
v. 
SUNSET STEEL COMPANY, INC., a 
Utah Corporation; KARREN 
INVESTMENT, a partnership; 
DAN KARREN: LYLE L. KARREN, 
and SHANNON D. KARREN, 
individually and as partners 
doing business under the firm 
name and style of Karren 
Investments; ZIONS FIRST 
NATIONAL BANK, N.A.: CHARLES 
D. KIRBY, d/b/a Care Plumbing 
Company; HANK'S ELECTRIC, 
INC.,; ASHROCK, INC., a Utah 
corporation, YOUNG BROTHERS: 
A. E. REID CONSTRUCTION; and 
JACK RICH, 
Defendants 
JUDGMENT AND DECREE OF 
FORECLOSURE 
Civil No. 11,956 
This matter came on regularly for trial before the 
court setting without a jury on February 18, 1988, and the 
court having heard and considered the evidence and testimony 
introduced by the respective parties, and having found it has 
jurisdiction herein over the Objection of Zions First National 
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MR. HUNT: SOME OF THEM HAVE BEEN SERVED, YOUR 
HONOR. SOME HAVE NOT. THEY ARE ALL NAMED AND UNDER THE 
STATUTE THEIR LOANS WOULD BE FORECLOSED ALONG WITH THE 
OTHERS, AS WE UNDERSTAND IT. 
THE COURT: I NOTICE IN THE FILE THERE'S AN 
ACCEPTANCE OF SERVICE ON THE PART OF SOME OF THOSE, BUT 
NO OTHER RESPONSE. HAVE YOU HAD ANY OTHER RESPONSE? 
MR. HUNT: NO OTHER RESPONSE. 
THE COURT: ALL RIGHT. THE COURT THEN WILL 
CONSIDER YOUR MOTIONS AT THIS TIME, MR. HUNT. 
MR. HUNT: THERE ARE A COUPLE OF MATTERS, YOUR 
HONOR. THE FIRST ONE IS IF THE COURT WILL NOTICE 
THERE'S A YELLOW SHEET THERE. THERE IS SOME REQUESTS TO 
ADMIT SERVED BY MY OFFICE. SERVED BY ME. IT'S IN THE 
FILE ITSELF. THERE IS NO MAILING CERTIFICATE THERE. 
FOR WHAT REASON. I DO NOT KNOW. I WOULD ASK THE COURT 
TO -- I STATE TO THE COURT THAT THOSE REQUESTS FOR 
ADMISSIONS WERE MAILED BY ACTUALLY MAILED BY ME ON 
THE 14TH DAY OF DECEMBER, 1987. I POSTED THEM IN THE 
MAIL IN HOLLADAY, UTAH. I ASSUMED THE MAILING 
CERTIFICATE HAS BEEN FILED, AND NO MAILING CERTIFICATE 
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TESTIFY THAT THAT IS THE CASE, AND ON THE BASIS OF THAT, 
NO ANSWER HAVING BEEN RECEIVED, I MOVE THE COURT THAT 
THOSE ITEMS BE DEEMED ADMITTED UNDER THE RULES, AND I 

WOULD LIKE TO ASK THE COURT NOW TO LET ME MARK THAT 
REQUEST FOR ADMISSIONS IN THE FILE AND HAVE THAT 
ADMITTED AT THIS TIME. 
THE COURT: THE REQUEST FOR ADMISSIONS IS PART 
OF THE FILE. 
MR. HUNT: IT NEEDS TO HAVE AN EXHIBIT NUMBER, 
IK I MAY, YOUR HONOR. 
THE COURT: ALL RIGHT. THE DOCUMENT, A TWO-
PAGE DOCUMENT ENTITLED REQUESTS FOR ADMISSIONS, MARKED 
"FILED DECEMBER 15, 1987", HAS BEEN MARKED EXHIBIT NO. 1 
AND MR. HUNT HAS MOVED FOR ITS ADMISSION. 
MR. STEELE? 
MR. STEELE: YOUR HONOR, WE WOULD OBJECT TO 
THAT. I HAVE MY PLEADINGS FILE HERE, AND THIS HAS 
BECOME AN ISSUE AND IT HAS COME UP OVER THE LAST FEW 
WEEKS, AND I HAVE MADE A SEARCH FOR THAT DOCUMENT AND I 
DO NOT FIND IT IN MY PLEADINGS FILE. WHEN I MET WITH 
ROYAL HUNT'S ASSOCIATE IN HEBER WAS THE FIRST I COME TO 
HAVE KNOWLEDGE OF THAT. AND THEY SHOWED ME THAT 
DOCUMENT AND I NOTICED IT DID NOT HAVE A CERTIFICATE OF 
MAILING, AND I DON *T ACKNOWLEDGE RECEIVING THAT, AND I 
WOULD OBJECT TO THE USE OF THAT ADMISSION AS EVIDENCE. 
THE COURT: WELL, THE MATTER IS PART OF THE 
FILE. DO YOU OBJECT TO IT AS BEING MARKED AS EXHIBIT 
NO. 1 AND RECEIVED AS AN EXHIBIT NO. 1 FOR WHATEVER 
PURPOSE MAY BE PROVED? 
MR. STEELE: I OBJECT TO HIM BEING ABLE TO USE 
THAT AS EVIDENCE THAT THE NOTICE WAS RECEIVED BY DAN 
KARREN. 
THE COURT: I DON'T KNOW THAT THAT'S WHAT HE IS 
OFFERING IT FOR. THERE IS NOTHING HERE TO SHOW — THERE 
IS NO MAILING CERTIFICATE. HE SIMPLY WANTS IT MARKED AS 
AN EXHIBIT. 
MR. STEELE: AS SOMETHING THAT HE MAILED AND 
FILED, NO, I HAVE NO OBJECTION TO.IT BEING MARKED AS 
AN EXHIBIT. 
THE COURT: ALL RIGHT. EXHIBIT NO. 1 WILL BE 
RECEIVED. 
NOW, YOUR MOTION ON THAT, MR. HUNT? 
* * * 
(END OF PORTION TRANSCRIBED.) 
